MMM 




111 ! V M i I !:f 























■Will : 


ill 






f i ll 

I 111 III mi 





I III I 





Plaintiff 


JOHN E. 0*BRI^ ! Wji|B 

M. KEENE, HAR0LDKAOC® 

WiliPP' M. SAWYER, LEE M. BERGER, * 
KATHLEEN BRENNAN a/k/a KAT * 

BRENNAN, AMY KULLAR, I^o||ttl|lnHi 
f& ARMSTRONG, HEATHER ALDEN, * 

AND MICHAEL MCHONE, AS * 

■ "My:C0NstiTirrE the ioilAiw'|Wm|iji 

APPEALS, and JAMES F. MOLLOY, 

Applicant, \ I|i|:li«llS| tlliW 

i HMH l iMM aililtliiitAimMMiiiMMi 


iiililipftp 


Now comes the Plaintiff* Christina Stevens, Tmste® of die Lighthouse Really Trust 
(hereinafter “LRT’% and respectfiilly opposes the Defendant, James V. Molloy’s Motion for 
Post-Trial Preliminary injunction, lie Defendant's Motion mini be denied because there is no 
threat of irreparable harm should the motion be denied and further, because the recuested 







*» ‘ Lane, Win, 




I III I HIM 11 


i i ll IIE11 


mmm 









i IISIS li 1 illMIlllllllllllllHHi 
l I i! 111 ii 11 ii 111 li 11111111 i 111 i i l i 11 


ill Is I III 11 HI IIIIII is In II1111 IIIIIIII III I 111 IIIII Hi II lllillllll illllll 







the ZBA which granted Molloy'*s appeal in essence overruling the Agreement between LET mid 
the Town of Bourne. LET appealed said ZBA decision to the Barnstable Superior Court which 

' ' ; ■' ■ 1 ! : i' 

issued judgment in favor ofMolloy. ibihl«NlfiHVK appealing the 2018 judgment of 

If;: 

this Honorable Court. By motion, the Defendant has sought to enjoin the Plaintiff from 
“allowing weddings or wedding receptions or similar events” while the appeal is pending. 


The case at bar began long before the Plaintiffs Superior Court action in which slue 
sought to overturn the ZBA Decision. On or about June 25, 2015, the Town of Bowline 
commenced an action through its duly appointed Building Inspector and Chief Zoning 
Enforcement officer, Roger I.aporte, against the Plaintiff, LET, in the Massachusetts Land Court, 
Docket No. I5MISC000232 (UPS), requesting that the Court issue declaratory judgment 
declaring that LRT was prohibited hy the Bourne Zoning By-law from utilising the Premises for 
commercial purposes, including offering to rent and renting the Premises for receptions. 


including wedding reception*. (“Land Court Action”). 













































































































































































































































































































































































































































































































































































































































































in the Agreement. (See Cease and Desist Order dated June 23, 2016 attached as Exhibit W B W ), 
On July 8, 2016, Molloy appealed Lapocte’s revised cease and desist order to the Beard of 


The Town of Bourne Zoning Board of Appeals voted to giant Mol toy’s appeal, and 
overturned the 2016 Enforcement Order and ordered it be substituted with the 2013 Enforecment 


Order. (Sec Enforcement Order dated January 15, 2013 attached m 


T"). On or about 


October 4,2016, LRT filed its Complaint to ||i|j|; ||did{ig||tiyU jdliU^ 

n : ' ■ VV ■ ji !; ^ 

(sUb°< ^ i 4ip > 4i =, Ptowiif m iiiiiiii 


Cc3.sc and De^ Order ,incc the June 23, 2016 


attached as ExhibitT>"). 


iff lias not been 







































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































of 





§1111111 i Ik, # iillllUjl 1 |||||||||||ll J|||||||||!l illlllj 

e, Wing s Neck, Bourne, Earmtel 
' ed trial 


mamMicedilMi 




.::||]| : i |||l| 

advisement. On November 11, 2018, 



I 











en 


fo 




'own 


in ^ Findings of Fact, Conclusions of Law and Order o: 
udgtnent of this Copt following the Trial. (See Exhibit “E M ) 


The Plaintiff, LRT, is the owner of property located at O 

. iii« . .. li MF'mBmWi fe 






> Barnstable County, Massachusetts, also known as Parcel 


and 1 Lie] 


.htho 


sscssor s 


>usc 


me, W|§§§| 


4 and 21 


Map 45 having o&tainM tide by Quitclaim Deed recorded at the Bmj l ahl* On nntv 

i s ownership, 


Registry of Deeds at BoaHHItofli 32| on November 17, 2003. During U 



the Piranises has been used for resi 


ran 



8111 u 





docs not accept Hit k 

jj 


d panics who irait the Property 


on 




i||^ an y such events, on the Propc 

.... 1,. .. . ■ ■ i 

, LRT entered into the Agre 

and 


Itional payment 
in no way involved with 





with the Town o 
.he attorney for (lie To 
he dispute underlying the Land Court Ac 
n of Dismissal dismissing the 


iilili 






n of Bourne alter 
ion. As a result of 







.and Court Action 



waived un or about June 8 , 2016 . 








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Order dated lime 23, 20K. 





own o 






ie Building Ini 



and 





; Realty Trust and.. 

Officer, hereby vacate the 



a new 


an Agreement 


1 h . • mm 

t Roger I 


and 


order. 






I IjltlJlllliiiii llJliilllllllllll 

the terms set forth in the Agreement. 

in July 8,2016, Molloy appealed Laporte’s revised cease and desist order to the Zoning 
Board of Appeals, pursuant to Section 8 of Chapter 40 A. A public hearing on Molloy’s apoeJlIIIIII 
|(|||l Board of Appeals was held on September 7, 2016, The Town of Bourne Board of A||^|§jjjjjljj 
to grant James F. Molloy’s appeal, and overturned the 2016 Bnforcemirat Order 


ordered it substituted it with the 2013 Enforcement Order To date, no new 
Older has been received by the Plaintiff. (Exhibit “D”). 



asc and Desist 
of the Sui>erior Court 



Nplji!!;;:::; :B ; 

judgment is currently pending. Prior to judgment beinft issued, the Plaintiff entered into two 


m 


have a 


lllliBllll 


ate within the parameters set IjjMjlli the Agfj 

“TV 


iven.: 




to have a 




. .HH liHlBdmlo’ JblBkiS ■ ill M U' 

















;.i ' 1 . 

IM3UNCTIO 

AUSF, T1II:RI, IS NO THREAT OF IRUEPARAULE HARM S M IlP 



lH HIHii 


. ■ 


■M H 

|eal are |(||ect Ijit the same 



injunctions pen> 

:ee C.K v.J.A , 422 Mass. lll6. Iff?, 37R.li.3d 


1 













































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































. Accordingly, 
















ing party must ordinarily make three showings t 




(1) a likelihood of success on the merits; (2) a lil 


ion is denied; 



le risk of irreparable harm to the moving party outweighs any 
risk of haem to the opposing party. See Dm v. Superintendent ofSchs. of Wesson, 461 

-i, in 

59, 164,959 N.E.2d 403 (2011). 




tn 


In considering a motion for preliminary injunction 
combination the moving party's claim of injury and chance of Jllciss judge 


convinced that failure to issue the injunction would subject the moving party to a substantial 
risk of irreparable harm, the judge must then balance this risk against any similar risk of 
irreparable harm which granting the injunction would create for the opposing party.” Pa ckag i ng 


istTics Group, Inc, et al. v, Paul E. Cheney . 380 Mass. 609, 616 (1980) What matters as to 


ty is not is the risk of such harm in light of the party’s dbiNfie of success on the merits. 
Id. ''Only where the balance between these risks cuts in favor of the moving party may a 
preliminary injunction properly issue." Id. at 617, cling Le.ijbatMrf, The Standard for 

i| ll| II 111 ■ 111 

preliminary Injunctions, 91 Horv.L.Rev, 525, 540-544 §f|§| J§0-544 (1978). 






In the case at bar, the Defendant has not alleged any lliijimible harm should his Motion 

II 


lenied. The Defendant merely claims die weddings have ’‘atlilijisive effect on the Defendant 


residents 1 peacefol enjoyment of die area . . .” and “the loss of even one 
ful summer’s day can never be recovered, 1 ’ These allegations of a loss of enjioyni 



a tlireiili 

fc-Tm 


vents 


dirty at hi 


jjprablc harm, especially to the lXTcndant who 


■ptdencit: and ||| residents 







f the years. (See Findings of |||il6). Since there hi 

jlllPjllfr 1 

ed, this Court need not proceed to the next prong of 






















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































of the 



fores 


- 


ENDANT’S MOTION 

USE THE REQUESTED 






201 


WHK 


^JUNCTION MUST BE 
OVERREACHING THE 
i 1 BEEN REISSUED TO 




tidatit has sought to enjoin the PI 


r similar events" whiJ< 




WiiWilffl 



I rr "“ 

- ««..i Roger Laporte, Inspector of 
of residential property of weddings constituted a co 





: 2i| 


use 


IfiRPillH ?' : ■ .hi.iiiiiiiillMIlllllllll 

state "it is a violation of the Zoning By-laws to use the property for 


use.” It goes on 


to 


■I El 


wed 






Despite the language in the Nii«rre6^!r^ which the Defendant aedka 

the Defendant requests an order preventing .earipR|^aDp|piB; liccptloiiw 




■B. —■ 


■ill M 


saitilar events on the property. This request is overreaching on two grounds. First, it goes beyond 

■ljpBpifc^iBBBfc r : t ,.p.■' M 

the scope of the order and seeks to prevent. ilpt 


judgment affirmed die ZBA’s decision which ordered the January 15. 2013 Cease 


■ were j 



date, it has not been), the Dolton 


enjoin 



!ii ill: 




rece: 


■IK 


enls.. 


usetts Appeals Court the (iinsf he will receive is a reissu 

I * 

encc, means, speaks to renters having g 







i|||c Plaintiff conducting any of these 


evi 














nt 



I 


It al 



OUl 


III 


eh ac 


||es lij|jpcve|||iig 






Ipc ill Delft or !|e llfm of B 


lints whether or not mmmer 






























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































L fla . .... 

toiCVOtlS] 

t Zoning] 






agree 


to the following wiilcitdoes ndl; 


By-Laws in accordance with to provisions: 


-Law! 


; her 


tfueir< 


m 
court 
jreniiag 


1. A "function” shall be an cwni ii 
premise; a ‘‘barter*’ atoll be an n 




excess of ] 
idual or ii 


June, Sc 


III Stevens agrees to limit the number 
one per month for the mo nths of gv 
of guests to one hundred (100). 


following the function; should any t 
famde feris aftroafirnglAtta. 


ii ■ 1 II 

Stevens agrees to discuss with t 


—■ 

(Stevens agrees to require entertmi 


6. Stevens agrees to require that guests of any 


.i f to do ho. 


however, my renter shall be permitted 1 


OTIIj Stevenn agrees to ieqt||e (jj 

0 


for 


usefh 


Inrntion 
reach 


Stevens agrees to notify the IbviilA in w 


non 


Ihtoipcospi 

5) gwcatshoi 
rflie] 


totourt 
Dcrar 

.ftmc 

Bpiuaii 

estob 


to be 


ins 


per 


dean 


jEtoui 

cmg 


ii 


to 


Oi 


in 


vai 














































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































guests. 



lilBi 

I prejudice; 


o. MSC 000232, with 


II,. 


IPBH.. . .... 

to the Laws of tho Commonvwialth of ill 


town of bourns 




-V------Jlllll 

Gooorge gl mw!b 


Michael A- Bianfotn 


Town of Bourne by its attorney 


■ pp 


Robert S. Itoy 
BBO&503160 
Troy Wall Associates 

Sandwich, MA 023© 

f5 Qys«S-5700 

M@Lro}^vallass«ijs.jatcs.oos 


Dated Juno 


. . 


WHii 





































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































WN OF BOI 



r 


Mtirm 


June 23* 3016 






Christina 



Trustee 




Lighthouse Kjeall pliik 
22 Red Gate Tari ff 
Southern, MA 01772 


Re: Enforcement Order - Weddings at 0 and 1 Lighthouse 

Map 45 Parcel 20 







Ms. Stevens: 


by 


and 





Christine Stevens, Trustee of‘The Lighthouse Realty Trust" 
Land Court. I, Roger Laportc, Zoning Eaforeemexd 0! 

and DESIST c 

“Agreement". 


1. A function shall be an event in excess of 
the premises; a “renter” shall be any ind; 
pursuant to a written rental agreement. 





thati 









2. Christine Stevens shall limit the num 
fknetions per year. One per month for 
awl to limit the number of guests to Oil 

3. Christine Stevens shall require any 


tbc area following the function 
premises la free tram 


Inch the gm 


Sho dd any 







||l j |I 




icn 


■ 

| |i 


after a ft; 


any ren ter; 
are to remain 




5. Christine Stovons shall require entertainment at |gj 

10:00 p.m. 



Is a function to clean 
so, Christine Stevens will 


Mo 


ctionn to be shut down at 

—ill^—■ 





; 1 




lliililiil:: ;i:i 






















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































TOWN OF BOURNE ZONING BOARD * 
OF APPEALS, ETAL and 1 

JAMES F. MOLLOY ♦ 

Defendant * 


AFFIDAVIT OF CHRISTINA STEVENS 

I m *• ChrisllllliliilllirMstoe of The Lighihouse Realty Til a nt il l 1 I jihiiil mnt* n hn w - 

■Ill'. lilt! " !lii!l!!!l!iii!!i|i!!j iljlillpjf! ill 1 III* :||l! 

; i|lll l , immmmmmmrnz r iv; i;;#! ii : 11 i 

captioned action, do undot o&Lli depose and sweat; 


L Liuistina Stevens, am the Trustee oflltc Lighthouse Realty Trust, which is the owner 


of property located at 0 and I Lighthouse Lane, Wing’s Nedc in Bourne, Massachusett 
2. I, as the owner of the property, have rented it for residential purposes since (akin 


ownership. 


i tare txHaoiga, those that have rented the premises toie teld small weddim 


wedding receptions on the property. 



lie lawn of Bourne commenced a Hawaii npi>n me in the Massaclmsi 


I tail paapiH^ !: miii; |l|ii lli ’v :■•.•:"iliilllf 

iregardirig the use if He propeny by renters for wedd ngs. 

■"dialiL JBKl : . ..& : :.; 

AAei aiKring IW the Seot^mi AfnanaN. Ot Lnd Com cbk was dismiss« 


II*. : I | ► . - ’ llllllllllllllllllllllii "•liiillllllllllllll 

ndicved this matter was resolved. 


Since the time I entered into that Agreement with I he fl§i 

mmn:. : . iiS?' 


iiiiiiHiiim— 










































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































, I : 



es F po{|| h the Trustee « 
iwtis 2 Wcsfcview Street in Boub]ib|I||b seasonally reside 


same residential zoning district as the plaintiff’s property, 

4. Both Molloy's property and the LRT property are 1- 


1 




with 


c w 


his 



»known as “Lighthouse Point. 1 " 




property foi 
:hsite 


5. The plaintiff does not reside at cither house at J Lighthouse 



treet 


i,s 


i 

hudi 


R« 



■i 


circumstances. 




1 I I 


mat. 


address 


the 




ntia 





: 


Fhird parties who have rented the LRT property have held events, incJud 


arc permitted under 

M . . .ill 


; oni 









with 10 families am the Nec|| The weddings 


According to one of the neighbors, since 2005 there have 4 

At least one neighbor 

reception, and other events, including; an annual Four(h of Mv pi 



11111 


ing congestion, trucks delivering food, music and! 




iff does not accept additions 


ed 




'mem iiiiiiiiniers 







January 15,2013, the Town of Bourne 







■ 




























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































iiilil!!!(! 





for' 



Maws, and to c< 


lip ;■ : . ||| 


1 Or On 


Stevens 

1 

sill such i 

ill 2015., 



15. !: 











12. On November 20,201.5, the 

wttera of neighboring properties,, ati 
protracted litigation. All in ai 




ig 


preliminary injunction enjoining LRT 

1 .. ' "’M 

including offering to rent and renting 

1 L Following Case Management Conference icld on 
issued an order referring the Land Court action to di 


Laporte against LRT in the Massachusetts 

issi 

; Bylaw from 
and renting the premises 

restraining order prohibiting LRT from JI|S1 



tions. 


mei 







submitted a proposed agreement for t 
voukl line a 




ft 

mo 




denied by Land Coui 


.. 

sill 




: 



ic resolution 

from 

intervene 

is April 13. 2D 


1 


i Hons, 
tiaiions. 
action. S 


rung. 


witig 





2omi 









| ||p, through counsel, 
ated tliat there 


was :I1 

j|||i||| 

« 1 and 


ecL 







fflwiiii and Stevens, but sai 










■ 

mm II 1 PS'' 








































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































ley’s request to intervc 










^ “if settlement is readtad, aitbepai 



' «f tep«)|K:rty in ,l,e tow 




1 sought, Mr. Malloy*Bj 

._. .....___ 

.[■ P“ Umeh cax - v ** Ji ™*" 1 jf iijll‘ 

any decision vacMi^g, annulling or otherwise modifying the 
notice of same to Mr. Molloy, 
property. 5 


, 




r cease 5 



14. At a Selectmen’s meeting on or about May 27, 2016, 


the: 




accept Stevens s proposal, and on June 2,2016, a formal agreement was eulen 
Stevens and the Town of Bourac, in full! settlement of the dispute. This 
and signed by the Board of Selectmen after public hearing. 


15. Pursuant to this agreement, the parties agreed to lit following: 


cd 














(a) a “function” shall be an event in excess of twenty-five ( 25 ) guests ho: 

J | [i!j i|| ™ I ' 

the premises, a renter shall be am imlividtiial or individ ual^ otetiipyijijg t 




(b) LRT agrei 

pc/yea^I per month far the man 







knit the number of the functions an the 

. Illj ■ 

ll jiu: % m ~ 

hs®f May, .Tom Septei 
irndrcd lil 1 


hex, an 


iisr of the property who holds 



the luncioiit; shoul d any renter U 


■i 

'w IliJittlr*- 1 1 1 ;;; |!ill||li III, 

Mil agrees to ihsaiss with any .rente: 




4 


pr 


J|p p, LRT wi 


notion 


|] |j|j! [!j; , . .. j 

function to es a 




ink 















imit 



the 


toperty 





























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































lines to 


(e) LRT agrees 

.ifrlf . 





however, any renter shall be permitted to use the beach on any day during his/her rental 








period; 



require a < 




guests are allowed to visit during the function, where cars are 

nHHh .MPEflSfr". 

make clear that the beach is off limits For guests during functions. 


(h) LRT agrees to notify the Town Administrator inlli® 
function which will exceed fifty (50) guests, 

(I) the Town of Bourne agrees to dismiss the Mass: 
prejudice; and 















Order on the property and to substitute in its 




terms of this agreement. 

S 6. As | result of the agreemei 


on or about 





fipuktion of dismissal dismissing the Land Court 


all rights of appeal waived. The plaintiff thought thai 


lion 1 





mm 


u. 




2016, in a letter 
w cense anti d 



ute 


ii|! 


Molloy ofhis right of appeal under O.L. c. 40 A. 


■nap 


thout costs and witli 


er as a result of this 


gthi 











I 






















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































8 of Chapter 40 A. 



18. 



d || ' Mil |i . 

ic hearing 




• . : 












before the Town of Bourne Board of Appeals, believing that th 






once, bn 


I requests on i 




[ been resolved. In 
The police 



ii 

:: 





oy’s appeal, and overturned the 2016 enforcement order, sul 
enforcement order. It docs not appear from the Board’s decision that at 
ion was before the Board than those that were raised and considered I 


th 







I I 


VilllliI ,11111: 1IIII1 l|| j|||l|lll 






I 

on 




, j\ 


20. Stcv&ns tiad not 
to the Bourne Board of Appeals 

21. On or about Dctohlil;|, 201 lliltT filed its complaint in this action, appealing the 

i fBmMMmKm It ■ ■■'al ii lllliljihi' : : illlilllllil;;: ■ - dllliii;;::. k 


Appeals September 14„2||#deei|||. Todate, t1ie building inspector has no 








intent order. 


'ill 

:: i|j!||| 



Oft 


I Stevens continued to permit weddings to be conducted on the 
6 cease and desist order 



iiil 


I 


m 





IS 


3m.mi 


JMf 




ii citizen o 


6 




. 





















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































. |(!||lllll 


: ill ll 






the parties and their privies and bars all further i 


in the action . 11 Heocockv. 



or 


I judgment on i 




I su 



Gro\ 


•been 




privity of the parties. See Acdavatti v. Professi 
<69, SO (D. Mass. 1997). A stipulation of dismissal with prejudice as occurred in 
constitutes “an adjudication on the merits as fully and completely as 
after trial” for purposes of res Judicata and collateral estoppel. <hgm j|| Sullivan, 1996 
WT„I 186788 *2 (Mass. Super. Ct. M 
Mass. App. Ct. m , 157-158 n.8 (1979). 


1996), citing Boydv. Jamt 



Relying on Morganelii v. Building Inspector of Canton, 7 Mass. App. 


plaintiff argues that Molloy*®:Interests were My represented in 


475(1979), 



therefore, he was barred from further relief 


the doctrine, sometimes referreii to as 


m 



Liquidation of American Mm. Liability Ins. 


individual whose interest in the enforcement of s 






litigation by a public agency or oflfcia 


tliat 






who 


had “io direct prjvftl 


further recognized that the ||| 


I 


Bi 



es tio 





were not 






* 


IN in previous 


m 


485. 



idol 



i railing their limited statutory rights 

















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































40A, § 17. , 

Westwood, 18 Maas. 


n.16 



tat 




Inthxsi 



and, appealed th 
he was not barred from that action 1 


jmsat. this appeal was explicitly recognized 
motion to intervene. 


t of Appeals of 





Ip 



f 


it denied Molloy 


! in 


acknowledged the potential conflict. But, 



p I 




This Court is 

lIlB l l i! 

^JJU4||JK||||§|I1 I j 


a5 i 


parties under e, 40 A> who had teen denied rhe 


Land Court action.. See Barkan v Brow?t 


frodstfart j 5 nii|||r ||^ i 


°PiP**|i , ||! ifitervenc in, and be bound h|jll|hJI 

» 




Pi||p s lisa I| the property is not; 

n. 



sry 


TH1 i 


al 


ppmitillfd, and that at least pnns wedding has occurrei 

■lllli^^ li ii 1 lip' ; li! 


parties at a different home, this Coinfl 


km > I .Mass. App. 






m place in the neightxirhood and annual gal 







gs also fl> 
to the res 


Fat 





the 






ct is not 


fell || annual 


Bo 



11 


need; aJilsory use M 


!ial use. 






ee Bourne 









































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































